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REMARKS 

Claims 1-.54 are pending. CJcii.ms 17-21 have been allowed. 
Claims; 1-9 and wore rejected undox 35 u.S.C- § 102. 

Claims 10-16 were objected to as dependent on a rejccLed claim. 
Claims 4-7^ 9 and 27-29 have been canceled. Claims 1, 8, 10, 17, 
19, 20, 22, 24, 26, 30, 32, 34, 35, 37, 39, 40, 42, 43, 45, 46 
and 49-54 havy btien cnuended . Claims 5 5-92 nave been added. 
Reconsideration and allowance of Claims 1-3, 8, 10-26 and MO-s^, 
and allowance of Claims 55-92, is requested. 

Rejection of Claims under 35 U.S.C. ^ 102 

In the Office Action, Claims 1 0 and 22-54 were rejected 
under 35 U.S.C. § 102 as being anticipated by Dimitrova et al. 
(U.S. Patent NO. 6,100,941). 

The Office Action appears to mischaracteri'-ise or overlook 
many of Applicants' remarks in the Response t:o Ol f ice Action 
dated April 2, 2008 (hereinafter, the "previous Office Action 
response"). Consequently, those remarks regarding the 
patentability of Applicants' claim^5 have not been addressed in 
the Office Action and Applicants contend that the claims of Lhis 
application are patentable without further omcndmcnL for at least 
those reasons . 

For instance, the Office Action states that '*[tlhc Applicant 
argues that Dimitrova et al . fails to disclose a sequence of 
blank frames^ theretiy disclosing a blank segment." However, that 
is not what Applicants argued. On pages 30-31 of the prrivion^ 
Office Action response, Applicants stated (emphasis added): 
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Even though Dimitrova eh al . teach detection o£' a 
sequence of black frames, Dimitrova et a.1 . do not teach 
that detection of a sequence of black frairtcs 
constitutes de tection of a hlaok segment (rather, such 
a 5;eanftnr!P» mav be an .indication of the location of ^ 
commercial) , Even more to the point, Dimitrova et al. 
do not teach, even in column 18, lines 36 52 of the 
Dimitrova et ai. patent, receiving input regarding 
blank frame determinations for frames of visual 
recording data and evaluating a characteristic of:' hhose 
frames of visual recording data to deLcriTiin« whether 
those frames of visual recording data constitute a 
blank segment (i.e.; a segment that does not correspond 
to recorded visual content), as in Applicants' 
invention. Nor would it be obvious to modi Ty fhf^ 
teaching of Dimitrova et al . to produce blank segment 
identification as in Applicants' invention, given the 
completely different goals o£ the invention t.aught by 
Diniitrova et al. (detection of commercials, i.e^, 
detection of segments of a visual recordinq that 
correspond to recorded visual content oC a particular 
type) and the invention of the present application 
(detection o£ blank ncgmcnto, i.e., detection o£ 
segments of a visual recording that do not correspond 
to recorded visual content). 

As stated on page 26 of the previous Office Action response 

(emphasis added) ^ ^'Cwlhile it mav seem that the tea c hing of 

Dimitro va et al . reaardino detection of a sequence ot black 

£rarne3... constitutes ide ntification of a blank seomHrit as in 

Applicants* invention, th at is not the case , as explained in more 

detail [herein]." On pages 27-28 o£ the previous Office Action 

response, Applicants stated (emphasis added); 

Assuming arguendo that the detection of black £rame« 
taught by Dimitrova et al . constitutes blank frame 
determinations as in Applicants' invention, those 
f blank 'I determinations are not used in dGtorminina 
whether a set of frames of visual recording data 
constitu tes a blank SQQTnent> but, instead, are used in 
determining the l ocation of a commercial in a visual 
recording. Though Dimitrova et al. teach identifying 
the occurrence of a sequence of black frames, that is 
not, even assuming arguendo that such is an 
identification of a sequence of blank frames, 
identification of a blank segment as in Applicants' 
invention. In fact, a sequence o£ blank frames may not 
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be identified as a blank segment by Applicants' 
invention. . . . Moreover, ... a blank segment may be 
identified by Applicants' invention that includes 
frames that are not blank frames and/or that includes 
blank frames that stand alone and arc not part of a 
sequence of blank frames, 

[Jin Aoolicants' invention > identification of the 
occurrenc e of a blank segment is not simory a matter of 
■i,dentif Vina the Qceurr enne of a soquoncK: of bijnk 
frames, but, rather, evaluating a nharacLoristi( :__nf 
frames of visual recording data for which blank framn 
determinations have been made . 

The foregoing remarks have noh hRpn ;=iridres.9ed in the office 
Action. 

Additionally, the Office Action slates that '*[t]bc Applicant 

argues that Dimitrova et al . fails to disclose a plurality of 

blank frame detectors.'^ However, that Is not whaL ApplluciijiLa 

argued. Rather, on page 33 of the previous Office Action 

response, Applicants stated (emphasis added): 

[T]hough ... Dimitrova et al. Leach the identification 
of unicolor frames, Dimitrova et al . do not teach that 
the identi tication of such frames can be usod in the 
identification of a bl.ank segment, alone or in 
nnmhinatinn with dpf.pnhi nn of any other Lvdo of frame , 
such, as a black frame, and so do noL tcacii <i "blank 
segment detector adapted to receive input from La] 
plurdllLy of blcink Ll<xiu^ dt^LecLu.r.fcj Jieyaxdiny a 
plurality of frames of visual recording data and to 
evaluate a characteristic of the plurality of frames of 
visual recording data to determine whether the 
plurality of frames of visual recording data is a blank 
segment,'' as recited in. Claim 1. 

The foregoing remarks have not been addressed 1n the Office 
Action - 

The Office Action also states that "[L]he Applicant argues 
that Dimitrova et al. tails to disclose that the blank frame 
detector is ad;^ptj=!<i to idftnl-ify blank frames of multiple types." 
That is not what Applicants argued- Rather, on pages 30 35 of 
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the previous Office Action response, Applicants stated (emphasis 
added ) : 

Dimitrova ot cil. do not Leacli a "blonk segment detector 
adapted to receive input from [a] blarik frame detector 
regarding a plurality of frames of visual recording 
data and to evaluate a characteristic of the pluraliLy 
of frames of visual recording data to dcLcrmin« whether 
thQ plurality of frames of visual recording data io a 
blank segment," where the blank frame detector is 
adapted to identify blank frames of multiple Lypes, as 
recited in claim 8. Even assuming arguendo that Lhe 
detection of black frames and detection of unicolor 
frames deRnri hprl hy Dimitrova eL ai . <:onsti tutes 
detection of blank frames of two different types, 
Dimitrova et al, do n ot teach that such identification 
or r.L<uiifc!tf ccLij be uaed in the identification of a blank 
segment ■ 

The foregoing remarks have not been addressed in the Office 
Action . 

The Office Action states that "[t]hc Applicant argues that 
Dimitrova et al, fails to disclose that a blank frame detector 
which makes use of color information for individual pixels to 
determine whether a trame is a blank frame.'' However, that is an 
incomplete 5;tatf>rnant of what Applicants aiguQd. On paq© 37 o£ 
the previous Office Action response, Applicants stated that 
"Dimitrova et al. do not appear to teach or make obvious the 
particul^ar characteristics of the blank frame detector recited in 
Claim 9.*' (Defore cancellation herein, Claim 9 j.«c;iLfc»a UidL Lh^ 
blank frame detector includes "means for determining if, for each 
color component, the numerical value of a specified number of the 
pixels of the frame is within a specified magnitude of the 
average numerical value of that color component for all of the 
pix(%l5? of thA fr;sime" and "means for det^srmiiiing if the average 
numerical value of each color component for all of the pixels of 
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the frame is within a specified range and/or has a specified 
relationship with the average numerical value of one or more 
other color components-") On peige 130 of the previous Of flew 
Action response, Applicants further staled that "[oimitrova eL 
al. do not] teach or make obvious the particular determinations 
recited in Claim 9 that are used in making blank frame 
determinations by the apparatus recited in Claim 9." The 
foregoing remarks have not h^^n addressed in tht^ Office Action, 

On page 44 of the previous Office Action response, 
Applicants stated: 

Even assuming arguendo that the detection of a sequence 
of black frames described by Dimitrova ct ai . rit column 
18, llne^ 36-52 {jZ the Diniitrova et al - patent 
constitutes a blank segment detector that identifies a 
blank segment that does not correspond to recorded 
visual content, as contended in the Office Action, 
Dimitrova et al. do not teach the use of any other 
blank ocgmcnt detector, either thot mokes use of 
detection of black frames or, as discussed above, that 
makes use of detection of any other type of frame, and, 
consequently, do not teach "a plur^iiity of blank 
segment detectors,*' as recited in Claim 22, 

The foregoing remarks do not appear to heive been addressed at all 

In the Office Action . 

Additionally, the Office Action st«f«« hh;^t **[tjhe Applicant 

argues that Dimitrova et al. fails to disclose determining 

whether the plurality of frames of visual recording data Is a 

blank segment that does not correspond to recorded visual content 

and includes one or more blank frames of © first type and one or 

more blank frames of a second type that is different from the 

first type," However, that is not what Applicants argued. 
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Rather, on page 46 of the previous Office Action response/ 

Applicants stated (emphasis added): 

Dimitrova efc al . do not toach a ''blank segment detector 
adapted to ... determine whether fa.l plurality of 
frames of visual recording data is a blank segment . . . 
that includes one or more blank frames of a firsL type 
and one or more blank frames of a second type that is 
different from the first type," a« r«<:ih«d in Claim 2A, 
Even assuming arguendo that the detection of black 
frames and detection of unicolor frames described by 
Dimitrova et al. constitutes detection of bTr3nK frames 
of two different types ; Dimitrova e t a l. do not teach 
hhr^t <^nnh i denti f i t i on nf fr;^mos ran ho u.gnr} i n h_hA 
identification of a blank segment including both Lvoos 
of frames . 

The foregoing remarks have not been addressed in Lhc Office 
Action - 

The Office Action also states that "Ttlhc Applicant argues 
that Dimitrova et al. fails to disclose a blank segment that is 
all or nearly all one color.*' However, on page 47 of the 
previous Office Action response. Applicants stated (emphasis 
added) : 

Even though n-imitrnv;^ P.t al . tnarh thfi j dentif inati on 
of unicolor frames, Dimitrova et al . do noL Leach that 
the identification of such frames can be used in the 
identification uf a blank ::>eejiindiiL. (find, in oar t.i cul ai-. 
a blank segment that is all or nearly all one c:olur) > 
and so do not teach a "blank segment detector adaptecJ 
to receive input from [a] blank frame detector 
regarding a plurality of frames of visual recording 
data and to evaluate a characteristic of Lhc plurality 
of frames of visual recording data to determine whether 
the plurality of frames of visual recording data is a 
blank segment that does not correspond to recorded 
visual content and that is all or nearly a.ll one 
color," 0.0 recited in Claim 26, 

The foregoing remarks have not been addressed in the Office 

Action. 
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On pages 48-49 of bhe previous Office Action response. 
Applicants stated: 

Dimitrova et al. do not. l-.pac^h nr ma^o obvious D "blank 
frame detector adapted to evaluate a frame of visual 
recording data to determine whether the frame of visual 
recording data is a snow-static Iranie", as reel Led in 
Claim 34, and, therefore; do not teach or make obvious 
a "blank segment detector adapted to ... dolorminp 
whether [a] plurality of frames of vi:sual recording 
data is a blank segment ... that is all or nearly all 
snow-static/' as recited in Claim 34. 

The foregoing remarks do not appear to have been addressed at all 
in the Office Action- 
Further, the Office Action states that *'rt]he Applicant 
argues that Dimitrova et al. fails to disclose determinations are 
made for successive frames o£ visual recording data as the framoG 
of visual recording data are acquired" and that "[ilhe fcixaminer 
respectfully disagrees." However, the reasons subsequently 
stated in the Office Action for that disagreement do not concern 
"blduK aeym^jjit 0<iLt?/.rii.LuciLiux)tt , . . cuade fur tsuccetiijive frames of 
visual recordinq data as the frames of visual recording data are 
acquired or as the frames of visual recording data are being 
processed for another ouroose " (emphasis added as recited in 
Claim 39. Consequently, Applicants' remarks in the previous 
Office Action response regarding Claim 39 do not appear to have 
been addressed in the Office Action. 

Finally, the Office Action states that "ftlhc Applicant 
argues that Dimitrova et al. fails to disclose means for using 
the detection of one or more blank tjeyjuer.i Li> Lo iOtsntiry one or 
more segment boundaries in the set of visual recordinq data.'* On 
page 52 of the previous Office Action rcsponso, App±ic:ants stated 
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that " Pimitrova et al. do nob teach determinabion of blank 
segments , and bherefore cannot tieanh ^means for using the 
detection pf one or more blank jjegments Lo idtJiiLily wut! or more 
segment boundaries in the set of visual rccordinq data,' as 
recited in [Claim 45]" (emphasis added). These remarks have not 
been addressed in the Office Ac;tion. 

Notwithstanding the foregoing, in order to expedite 
prosecution of this application, Applic^ants have amended the 
claims herein to place all claims in condition for allowance. In 
particular, Claims 1, 8, 22, 24, 26, 34, 39 and 45 Imve all been 
amended to depend, either directly or indirectly, on allowed 
Clttiin 17, and ar« therefore now allowable. (OLhor amendments 
have been made to some of the pendinq claims to iacrcase the 
consistency of recitations in tho«e claims with the manner of 
other recitations in the claims.) Additionally, Claims 2, A, 23, 
25, 30--33, 35^38, 40-44, 46-50, 53 and 54 each depend, either 
directly or indirectly, on one of Claims 1, 22, 24,. 26, 34, 39 or 
45 (and, thus, depend indirectly on Claim 17) and are therefore 
now allowable. 

Claims 4-7, 9 and 27-29 have been canceled, thereby 
obviating the rejection of those claims. 

Claims 51 and 52 have been amended to recite limitations 
that are similar to those of allowed Claim 19 and arc therefore 
allowable for the same reasons. 

In view of the foregoing, it is requested that the rejection 
of Claims 1-3, 8, 22-26 and 30-54 under 35 IJ.S.C. § ^02 be 
withdrawn. 
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Objection to Claims 

In the Office Action, Claims 10-16 were objected Lo as being 
dependent upon o. rejected booc cToim, but were indicotcd to be 
allowable if rewritten in independent form to include Lhe 
limitations of the base claim and any intervening claims. 

Claim 10 has been ame^nded to eliminate the dependency on 
rejected Claim 9 and include the limitations of thai claim. 
Thus, Claim 10 is allowable. Each of Claims 11-16 depends, 
either directly or indirectly, on Claim 10 and is therefore 
allowable as dependent on an allowable claim. 

New Clttima 

Claims 55-92 have been added. Support for Claims 55-92 can 
be found in Claims 1-52 as filed, as well as corresponding 
description in Applicants' specification. 

Claim 55 depends on allowed Claim 17 and is Lheretore 
allowable as dependent on an allowable claim. 

Claims 56 and 57 recite limitaLions th?at arc similar to 
those of allowed Claim 17 and are therefore allowable for the 
same reasons • 

Each of Cldiiua 58-89 depends directly or indirectly on 
allowed Claim 19 and is therefore allowable as dependent on an 
allowable claim. 

Claim 90 depends directly on allowable Claim 10 and is 
therefore allowable as dependent on an aliowabJ, e claim. 



50 - 

PAGE 51/52'RCVDAT9I26/20II87:14:37PM [Eastern D^^^^^ 



RECEIVED 

09/26/2088 16:25 4089459912 DAVID R. GRAHAM CENTRAL FAX CENTEFf^^^ ^^''^^ 

SEP 2 6 2008 

Claims 91 and 92 recite limj ta Lions that are similar to 
those of allowed Claim 10 and are therefore allowable for the 
same reasons - 

CONCLFJSIQN 

Claims 1-54 were pending. claims 17-21 were allowed. 
Claims 1-9 and 22-52 were rejected. Claims 10-16 were objected 
to. Claims 4-7, 9 and 27-29 have been cancolod. Claims 1, 8, 
10, 17, 19, 20, 22, 24, 26, 30, 32, 34, 35, 37, 39, 40, 42, 43, 
45, 46 and 49-54 have been amended. Claims 5 5-9 2 have been 
added. In view of the foregoing, it is requested that Claims 1- 
3, 8, 10-26 and 30-92 be allowed. if the Examiner wants to 
discuss any aspect of this application, the Examiner is invited 
to telephone Applicants' undersigned aLLorney aL (408) 945-9912, 



I hereby certify that th-is correspondeynce is being 
transmitted via facsimne to the U,$. Patent ^nd 
Trademark Office, facslfnile number (571) 273-8300, 

UII StaijL^aiiLp^r- 2G. 200D . 
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Respectfully anbmitted, 

David R. Graham 
Reg. NO, 36,150 
Attorney for Applicants 



-> 51 - 



PAa52S2*RCVDAT9/26120D8 7:14:37 PM [Eastern Ih^^^^ 



